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Commlssloners' Court in
regard to quarterly re-
ports of County Treasurers
under Article 1636, Vern-
on's Civil Statutes, rand
Dear Mr. Bissett: related queations.

We have received your request for an opinion to
clarify Article 1636, Vernon's Civil Statutes, and Article
396, Vernon's Penal Code. The specific gquestions you have
asked are:

"1, Does the order of approval require the reciting
separately of the amount received and paid out
of each fund by the treasurer since the pre- °
ceding report, and the belance of such fund, if
any, remaining in the treasurer's hands?

"2, Shall the Court actually count and inspect the
actual cash and assets in the hands of the
treasurer belonging to the County at the time
of examination of the report?

"3, Is it mandatory that the affidavits of the
County Judge and each Commissioner be made,
filed with the County Clerk, and recorded 1
the minutes of the Court? :

"4, 1Is there any publication in some newspaper
required and 1if so, is 1t mandatory that the
report, order of approval and affidavit of
compliance all be published, or 1s only the
publication of portions thereof required?"
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Article 1636, Vernon's Civil Statutes, reads:

"When the commissioners' court has compared
and examined the quarterly report of the treasurer,
and found the same correct, 1t shall cause an order
to be entered upon the minutes of the court,
stating the approval thereof, and reciting separate-
1y the amdunt received and paid out of each fund by
the treasurer since the preceding treasurer's quar-
terly report, and the balance of such fund, 1f any,
remaining in the treasurer's hands and the court
shall cause the proper credit to be made in the
accounts of the treasurer, in accordance with said
order. Sald court shall actually inspect and count
all the actual cash and assets in the hands of the
treasurer belonging to the county at the time of
the examination of his said treport. Prior to the
adjournment of each regular term of the court, the
county Judge and each commissioner shall-make aff'l-
davit that the requirements of this article have
been in all things fully complled with by thenm at
gald term of court, and that the cash and other
assets mentioned in said county treasurer's quarter-
ly report made by sald treasurer to sald court, and
held by him for the acounty, have been fully inspeot-
ed and pounted:by.thém giving the amount of sald
money and other assets in-Mls hends. Such affida-
vits shall be filed with the county clerk and
recordad in the minutes of sgid ocourt the term at
which the mame were filed; and the same shall be
published in some newspaper published in the county
if there be & newspaper published in the county,
for one time,": gL ‘

Arfiole'396,JVernon‘a Penal Code, i worded substan-
tially the same as Article 1636, Vernon's Civil Statutes,
with the addition of the rollow;ng peragraph:

"Any ocounty Judge, county commissloner, or
county clerk who shall negligently or intentionally
fall or refuse to comply with the requirements of
this article, shall be fined not less than twenty-.
five nor more than five hurifired dollars."

For the purposes of this opinion, Article 396, Vern-
on's Penal Code, is considered a duplication of Article 1636,
Vernon's Civlil Statuten,
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It 18 our opinion that Questions 1 and 3 should be
answered in the affirmative; no authority has been found which
would relleve the Commissioners! Court from the statutory
requirements that the approval order recite separately the
amount received and paid out of each fund since the preceding
report and the balance of such fund, if any, remalning in the
treasurer's hands; and that affidavits of compliance of the
County Judge and each Commissioner be made, filed with the
County Clerk and recorded in the minutes of the court. .

Insofar as Question 2 1is concerned, the Attorney
General in Opinion No. 0-6459, has held that it is not neces-
sary for the Commissioners' Court to actually inspect and
count the County funds in the County Depoaltory, 1if the state-
ments furnished by the Dépository reflect the nenessary infor-
mation. Such other county.assets 1n the hands of the County
Treasurer must be inspected and coujited.

BN | . . gL

Further, it 1s the opinion of .this Jffice that these
affidavits of compliance must be publishgd 1nﬁgome newspaper
of the County, Attorney QGeneral's Opinion Noi 0-236 concludes
that it 1s negcessary to publish only the affidavits and not
the Treasurer's. Report or Order of Approval, The opinion'fur-
ther states that the affidevits which are published nmust be
published in their entirety and they should be the same as
those which are recorded with thé County,Clerk and in the min-
utes of the Commissioners! Court/ d{ﬁ another Attorney QGeneralts
Opinion, No. 0-3044, it is held thdat publication in ady news-
paper published in the gounty would' satisfy this statutonry
requirement. o '

SUMMARY

It is mandatory that the requiremefits of
Article 1636, Vernon's Civil Statutes, be
compllied with in that the order of the
Commissioners! Court approving the County
Treasurer's Quarterly Report recite
separately the amount received and paid
out of each fund since the preoceding
report and the balance of such fund, if
any, remaining in the Treasurer's hands;
and that the affidavits of compliance of
the County Judge arnf]l each Commissioner be
made, filed with the County Clerk, recorded
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in the minutes of the Court, and pub-
lished in a newspaper in the county; and
that the Commissloners' Court actpally
inspect the asseéts of the county 1ln the
hands of the Treasurer, except the
county’s funds which are 1in the county
depository. -

Sincerely,

WILL WILSON _ :
Attorney Gengral of Texas
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